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Supreme Court rules publishes landmark ruling on website terms
The Austrian Supreme Court has published its first decision (OGH 4 Ob 80/03y) to apply the E-
commerce Act (see New law highlights dearth of website compliance).  

The defendant ran a website that advertised a sex telephone hotline. The plaintiff accused the 
defendant of failing to comply with Article 11 of the E-commerce Act, which stipulates that a 
website's general terms and conditions must be provided in a format that enables users to save 
and reproduce them. The defendant argued that his website did not contain any general terms 
and conditions, nor did it need any as it was used solely to advertise the telephone hotline.  

The Supreme Court held that the defendant did not breach the E-commerce Act as he only used 
the website for advertising purposes and thus it did not fall under the scope of Article 11. This 
provision only applies to websites on which it is possible to conclude a contract. 

In fact, the E-commerce Act does not oblige companies to publish their general terms and 
conditions online, even if such terms and conditions govern a company's offline transactions. 
However, if the general terms and conditions are published, Article 11 stipulates that these must 
be in a saveable and reproducible (printable) format. The Supreme Court did not take the 
opportunity to discuss the technical requirements of what will constitute such a format, but it is 
currently understood that a PDF (portable document format) version of the terms and conditions 
would fulfil this duty. 

Rainer Knyrim, Preslmayr Rechtsanwälte, Vienna 
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